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PLANNING COMMITTEE 
 
Minutes of the proceedings at a meeting of the Planning Committee held in the District 
Council Chamber, South Lakeland House, Kendal, on Thursday, 20 July 2017, at 
2.00 p.m. 
 

Present 
 

Councillors 
 

Mary Wilson (Chairman) 
Pete McSweeney (Vice-Chairman) 

 
John Clough 
Joss Curwen 

Sylvia Emmott 
Brenda Gray 

 

Vicky Hughes 
Helen Irving 

Janette Jenkinson 
Kevin Lancaster 

 

Eric Morrell 
David Williams 

 

Apologies for absence were received from Councillors Brian Cooper, Philip Dixon, Sheila 
Eccles, Gill Gardner and John Holmes. 
 

Officers 
 

Una Bell Assistant Committee Services Officer 

Nicola Hartley Senior Solicitor 

Mark Shipman Development Management Group Manager 

 

P/32 DECLARATIONS OF INTEREST  
 
RESOLVED – That it be noted that the following declarations of interest were made:- 
 
Councillor Eric Morrell in Minute No.P/35 (A report on unauthorised operational 
development at Monton, Cart Lane, Grange-over-Sands). 
 

P/33 LOCAL GOVERNMENT ACT 1972 - EXCLUDED ITEMS  
 
RESOLVED – That should discussion be necessary, the item in Part II of the Agenda be 
dealt with following the exclusion of the press and public. 
 

P/34 PUBLIC PARTICIPATION  
 
RESOLVED – That it be noted that applications to speak under the Council’s public 
participation scheme have been received. 
 

P/35 A REPORT ON UNAUTHORISED OPERATIONAL DEVELOPMENT AT MONTON, 
CART LANE, GRANGE-OVER-SANDS  
 
Note – Councillor Morrell clarified that whilst he knew the applicant, Mr Trevor 
Wilson, he was not a close personal associate and therefore would remain in the 
meeting during discussion and voting on the item. 
 
The Chairman advised the Committee that further late representations had been received 
that morning, hard copies of which had been placed before Members. This was in addition 
to the late representations emailed to Members on the previous day, hard copies of which 



24 
20.07.2017 Planning Committee 
 

 

had also been circulated at the meeting. The Chairman allowed a period of time for 
Members to read the information. 
 
Once Members had indicated that they had had sufficient time to read the late 
representations received that morning, the Development Management Group Manager 
presented the report and displayed photographs of the property. He outlined the details of 
the recommended Enforcement Notice and confirmed that the only issue for consideration 
was whether or not the Enforcement Notice should be served. 
 
Ms Hasson, a resident of Cart Lane, addressed the Committee and explained that she 
was reading, in her absence, what the residents’ Counsel had advised. Counsel’s advice 
stated that what had been erected was unlawful and that the CLOPUD (Certificate of 
Lawfulness of Proposed Use or Development) was also unlawful. Reference was also 
made to the validity of the CLOPUD Class A category and an alleged side/rear elevation 
error. Counsel’s advice concluded by stating that the CLOPUD should be revoked for 
three reasons:- 
 
(1) The dormer could not be re-erected as the CLOPUD was not lawful and could not 
be granted again, not in the same form as this was a side elevation, and possibly not at 
all. The garage extension raised the question of whether the 50 cubic metre tolerance 
under Permitted Development had been exceeded.  
 
(2) Heritage assets could be affected (consider the Grange-over-Sands conservation 
area and No.12 Cart Lane (Grade II listed)). The impact on these assets should be fully 
assessed in addition to complying with section 66 and 72 of the Planning (Listed Buildings 
and Conservation Areas) Act 1990). 
 
(3) The impact to residential amenity and loss of privacy needed to be fully taken into 
account. Members should seriously consider the reaction and distress expressed by local 
residents ever since the dormer and its associated roof works had been erected. 
 
Ms Hasson went on to address the Committee on behalf of Kate Bellwood, the agent 
representing a number of local residents. Ms Bellwood’s representation confirmed that the 
Members had seen Counsel’s Opinion, which had been commissioned by the neighbours 
of Monton. Ms Bellwood fully agreed with Counsel’s Opinion and urged the Committee to 
take action and to enforce against all of the breaches. 
 
Councillor Tom Harvey, Ward Councillor for Grange South, addressed the Committee. He 
felt that there had been an assumption by Members that the issue, which had been 
ongoing for two years, had been properly managed by the Development Management 
Department. He agreed that it was a complicated issue and asked the Committee to 
revisit the grant of lawful development. He felt that the developer had taken advantage of 
the situation and that abuse of the planning process could not be ignored. 
 
Mr Trevor Wilson, the applicant, addressed the Committee. He explained that he was 
feeling worried and emotional, particularly following the previous meeting when he felt his 
character had been called into question. He explained he had known nothing about 
permitted development, that he had followed the rules and submitted drawings and plans 
to the Council and always said it was at the back of the property. He explained that he had 
44 neighbours and that he did understand why five neighbours did not like the 
development and he had sympathy with his neighbours in The Nook and Ashgarth. He 
acknowledged that refusal by the Committee of the proposed privacy screen and 
associated planting had been the correct decision as it would have been too big. He 
informed the Committee that he wanted to install obscure glass in three of the existing 
clear glazed units. He stated that the NPS inspection had been carried out when the 
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building had been in progress and that he had expressly asked for the height of the ridge 
to be inspected. He reiterated that he had not misled the Officers and that he had full 
confidence in the Planning Committee and in the legal system. 
 
Mr Chris Garner, the applicant’s agent, addressed the Committee. He referred to the 
residents’ Counsel’s opinion and he disputed the evidence based on the change of the 
roof height. He reiterated that there were inconsistencies with the three existing surveyor’s 
reports. He stated that he did not think that there was evidence of unauthorised 
development. He concluded by saying that he felt it was reasonable to offer the 
installation of three panes of obscure glass. 
 
In further presenting the report, the Development Management Group Manager explained 
that the report was the same as that which had been presented at the meeting on 29 June 
2017 (Minute No.P/21 refers). He displayed a number of photographs and drawings and 
highlighted inconsistencies of the ground levels on one of the drawings. In summary he 
stated that the Planning Officers had concluded that unauthorised development had 
occurred. 
 
Note – During further consideration of the item, Members voted to move into Part II 
to discuss the legal advice set out in the Part II papers. 
 

P/36 PRESS AND PUBLIC  
 
RESOLVED - That, under Section 100(A)(4) of the Local Government Act 1972, the press 
and public be excluded from the meeting for the following items of business on the 
grounds that they involve the likely disclosure of exempt information as defined in Part 1 
of Schedule 12 A of the Act as amended by the Local Government (Access to Information) 
(Variation) Order 2006 by virtue of the paragraph indicated. 
 

P/37 A REPORT ON UNAUTHORISED OPERATIONAL DEVELOPMENT AT MONTON, 
CART LANE, GRANGE-OVER-SANDS - APPENDICES 8 AND 9  
 

- Information in respect of which a claim to legal professional privilege could be 
maintained in legal proceedings ((Paragraph 5) 

 
Members gave consideration to the Counsel’s Advice, to South Lakeland District Council, 
dated 27 April 2017 and the Counsel’s Further Advice dated 24 June 2017. 
 
Note – Following this discussion, Members voted to move back into Part I. 
 

P/38 RE-ADMISSION OF PRESS AND PUBLIC  
 
RESOLVED – That the press and public be re-admitted to the meeting. 
 

P/39 A REPORT ON UNAUTHORISED OPERATIONAL DEVELOPMENT AT MONTON, 
CART LANE, GRANGE-OVER-SANDS  
 
The Development Management Group Manager addressed the Committee and reiterated 
that the Members had two choices to consider:- 
 
(1) whether to sanction the enforcement of the substitution of three existing clear 
glazed units located on the south west corner aspect of the dormer to obscure glazing; or 
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(2) whether to sanction enforcement action to remove the dormer and restore the roof 
to its original height. 
 
Members were, however, warned of the risk of an award of costs being made against the 
Council following a further appeal by the applicant. 
 
The Chairman addressed the Committee and explained that Councillor John Holmes, who 
had tendered his apologies, had submitted written comments and these were read out to 
the Committee. Councillor Holmes’ comments made reference to the increase in the roof 
height and suggested that planning permission should have been sought for this increase, 
which would have given neighbours the opportunity to voice their objections prior to work 
being carried out.  
 
The Committee gave consideration to the revocation of the Certificate of Lawful 
Development and was advised by the Senior Solicitor that to resolve to commence the 
revocation process would require deferral of the enforcement decision as different steps 
might need to be taken in terms of enforcement if the certificate were to be revoked. 
 
Note - The Committee voted to adjourn for a break at 4.17 p.m. and reconvened at 
4.27 p.m., when the same Members were present. 
 
During further consideration of the item, Members voted to move into Part II to 
discuss further legal advice from the Senior Solicitor. 
 

P/40 PRESS AND PUBLIC  
 
RESOLVED - That, under Section 100(A)(4) of the Local Government Act 1972, the press 
and public, be excluded from the meeting for the following item of business on the 
grounds that it involves the likely disclosure of exempt information as defined in Part 1 of 
Schedule 12 A of the Act as amended by the Local Government (Access to Information) 
(Variation) Order 2006 by virtue of the paragraph indicated. 
 

P/41 A REPORT ON UNAUTHORISED OPERATIONAL DEVELOPMENT AT MONTON, 
CART LANE, GRANGE-OVER-SANDS  
 

- Information in respect of which a claim to legal professional privilege could be 
maintained in legal proceedings ((Paragraph 5) 

 
Members gave consideration to the Senior Solicitor’s advice. 
 
Note – Following this discussion, Members voted to move back into Part I. 
 

P/42 RE-ADMISSION OF PRESS AND PUBLIC  
 
RESOLVED – That the press and public be re-admitted to the meeting. 
 

P/43 A REPORT ON UNAUTHORISED OPERATIONAL DEVELOPMENT AT MONTON, 
CART LANE, GRANGE-OVER-SANDS  
 
Members on the whole were of the opinion that the development was overbearing and 
inappropriate and, following lengthy consideration, it was subsequently  
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RESOLVED – That the Director of People and Places issue an Enforcement Notice to 
secure the removal of the dormer and restore the roof to its original height, for the 
following reasons:- 
 
(1) The building will by reason of the close proximity of the new windows in the box 

dormer to habitable room windows of neighbouring properties together with a 
material increase in overlooking of neighbouring gardens have an adverse impact 
on the amenity of surrounding residential properties and in particular has an 
adverse impact on the residential amenity of  the properties 12, 14, 16 and 18 Cart 
Lane and Ashgarth, The Nook, Paigles and Meadowcroft, The Orchard, Grange-
over-Sands by virtue of loss of privacy and overlooking. 

 
(2) The property forms the boundary with the Grange-over-Sands Conservation Area 

and 12 Cart Lane is a Grade II listed building and it is considered that the 
extensive glazing and design of the box dormer has an adverse impact on the 
setting of the listed building and that the visual impact does not preserve or 
enhance that part of the Conservation Area. 

 
 
 
 
 
The meeting ended at 4.50 p.m. 


